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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/26/08 
has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 3-1 8, 26-39 and 41 -60 have been 
considered but are moot in view of the new ground(s) of rejection, necessitated by 
applicant's amendment. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 13-18, 26-39 and 41-60 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nau et al. (US 5,732,708, hereinafter Nau). 

5. Regarding claims 13, 15, 26, 37, 39, 47, 48, 52, 53 and 58-60, Nau discloses a 
system and method for storing EGM data. Specifically, Nau discloses receiving a 
cardiac biological signal that includes information describing events (Col. 7, lines 57- 
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59). The events comprise periods of time when the information content of the EGM 
signal is of increased relevance to a particular purpose. In this case, the content is an 
arrhythmic event, of any length, that triggers the storage of the EGM signal (Col. 8, lines 
57-59). The merit of the event is then determined by whether or not the event is 
actually an arrhythmia needing correction. As such the merit of the information is based 
on the severity of the cardiac condition; an event requiring therapy is inherently more 
severe than one that is self-correcting. If the event is not an arrhythmia needing 
correction, then the information describing the event is discarded (Col. 9, lines 53-59). 
Therefore, the information is inherently not qualified to be stored. Otherwise, the 
information that needs to be corrected by a therapy is stored and then telemetrically 
transmitted to a remote medical receiver (Col. 13, lines 5-7). 

6. Regarding claims 14, 16, 34-36, 38, 45, 46 Nau discloses that the most recent 
meritorious events will replace the oldest meritorious events (Col. 13, lines 3-5). 
Therefore, the events that are transmitted are have merits among the most meritorious, 
i.e., they are the newest, meritorious events. 

7. Regarding claims 1 7 and 1 8, the events must occur during the time span of when 
the method and apparatus are in use. Events occurring outside of when events are 
sensed are inherently excluded. 

8. Regarding claims 27-29, 49-51 , 54-56, Nau discloses identifying each event by 
the type of arrhythmia, including bradycardia, tachycardia, and fibrillation, all of which 
depend on the frequency of heart beats (Col. 8, lines 39-45). 
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9. Regarding claims 30-33, 41-44, 57, Nau discloses that each event includes a 
recorded timestamp (Col. 8, lines 57-60), and that the most recent meritorious events 
will replace the oldest meritorious events (Col. 13, lines 3-5) when a predetermined 
memory size is filled. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Friday from 9:30-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Carl H. Layno/ 

Supervisory Patent Examiner, Art Unit 3766 
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Examiner, Art Unit 3766 



